
Regular Selectboard Meeting 1 

Tuesday, March 8, 2022 2 

Meeting Minutes 3 

 4 
Members Present: Brian Carpenter, Heather Seeley, Dan Brown, Farhad Khan, Lindsey 5 
Fuentes-George, Esther Thomas and Andy Hooper.  6 
 7 
Staff Present:  Town Manager Kathleen Ramsay and Town Clerk Ann Webster  8 
Also Present:  Fred Dunnington, Leon Smith and Randy Kritkausky 9 
 10 
The meeting was streamed live on the MCTVVT YouTube channel. 11 
 12 

1.  Call to Order 13 
 14 

The meeting was called to order at 7:00 p.m. by Town Manager Kathleen Ramsay.   15 
 16 

2. Board Organization: Elected Members Sworn in by Town Clerk;  17 
Election of Chair and Vice Chair 18 

 19 
Town Clerk Ann Webster was present to swear in newly elected Selectboard members 20 
Heather Seeley, Andy Hooper and Esther Thomas. 21 
 22 
Ramsay then took nominations for Board Chair.  Seeley nominated Brian Carpenter, 23 
and Khan seconded the motion.  Carpenter was elected Board Chair with 6 in favor.  24 
Ramsay turned the meeting over to Carpenter. 25 
 26 
Carpenter then asked for nominations for Vice-Chair of the Board. 27 
 28 
Seeley nominated Fuentes-George and Thomas seconded the motion.  29 
 30 
Seeley said Khan had expressed interest in the position, and it wasn’t until after Khan 31 
said he was not seeking the vice-chair position that she went to Fuentes-George. 32 
 33 
Carpenter called for the vote and the vote was 6 in favor for Fuentes-George as Vice-34 
Chair.  Carpenter expressed his thanks for Seeley for having served as Vice-Chair for 35 
the last few years 36 
 37 

3.   Approval of Agenda 38 
 39 

Khan moved to approve the agenda, and Fuentes-George seconded the motion. 40 
Carpenter said there were some additions to the agenda:  Item 4.c.  Approval of 41 
Renewal Applications for 1st, 2nd & 3rd Class Liquor Licenses, Outside Consumption 42 
Permits and Entertainment Permits; and Item 4.d. for approval of Selectboard Letters to 43 
Senator Leahy in Support of Congressionally Directed Spending Requests from Ilsley 44 
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Library and the Middlebury College Childcare Project.    He said agenda Item 4.e., the 45 
FY22 Budget Reports, including year-to-date Local Option Tax Receipts, was being 46 
postponed until the Board’s March 22nd meeting.  Ramsay added there would not be an 47 
Executive Session. 48 
 49 
The agenda was approved as amended with 7 in favor.  MOTION PASSED. 50 
 51 

4.  Approval of Consent Agenda 52 
 53 
Hooper moved to approve the Consent Agenda, and Seeley seconded the motion. 54 
 55 
4.a. Approval of Minutes of the February 21, 2022 Regular Selectboard Meeting 56 

04a - February 21, 2022 Selectboard Meeting Minutes (Draft) 57 
 58 
4.b. Acceptance of Selectboard Subcommittee Meeting Minutes 59 
 04b – February 16, 2022 Middlebury Energy Committee Meeting Minutes (Draft) 60 

04b – February 28, 2022 Public Health and Safety Committee Meeting Minutes 61 
(Draft) 62 

 63 
4.c.  Approval of Renewal Applications for 1st, 2nd & 3rd Class Liquor Licenses, Outside 64 
Consumption Permits and Entertainment Permits. Board approval would be pending 65 
completion of the required Public Safety inspections. 66 

• 04c – Freestyle Brewing Co. LLC (dba Drop in Brewing) - 1st Class License and 67 
Outdoor Consumption Permit 68 

• 04c - Otter Creek Brewing Co. LLC - 1st and 2nd Class Licenses and Outdoor 69 
Consumption Permit 70 

 71 
4.d. Approval of Selectboard Letters to Senator Leahy in Support of Congressionally 72 
Directed Spending Requests from Ilsley Library and Middlebury College 73 

• 04d - Letter of Support for Ilsley Library Request for Federal Funding for 74 
Renovation/Expansion Project 75 

• 04d - Letter of Support -- College Childcare Proposal DRAFT 76 
 77 

4.e. Town Managers Report 78 

• POSTPONED - FY22 Budget Reports, Including Local Option Tax Receipts 79 
Year-to-Date 80 

• Notice to Residents from Otter Creek Engineering Regarding the Upcoming 81 
Washington St. – Court Sq. Water Improvements Project 82 

 83 
Carpenter remarked that the Letter to Senator Leahy for Federal funding for the Library 84 
Renovation/Expansion Project was very well written and it makes an articulate request 85 
for Federal funding from Senator Leahy and we should find a way to support this 86 
request.  Brown said this is very exciting, and he said Library Director Dana Hart had 87 
been very impressive in regard to her research and working directly with Leahy’s office. 88 
 89 

http://www.townofmiddlebury.org/document_center/Selectboard%20Meeting%20Packets/2022/26%20-%20March%208%20SB%20Packet/04c%20-%20Freestyle%20Brewing%20Application%20for%20SB%203-8-22.pdf
http://www.townofmiddlebury.org/document_center/Selectboard%20Meeting%20Packets/2022/26%20-%20March%208%20SB%20Packet/04c%20-%20Freestyle%20Brewing%20Application%20for%20SB%203-8-22.pdf
http://www.townofmiddlebury.org/document_center/Selectboard%20Meeting%20Packets/2022/26%20-%20March%208%20SB%20Packet/04c%20-%20Otter%20Creek%20Brewing%20Application%20for%20SB%203-8-22.pdf
http://www.townofmiddlebury.org/document_center/Selectboard%20Meeting%20Packets/2022/26%20-%20March%208%20SB%20Packet/04c%20-%20Otter%20Creek%20Brewing%20Application%20for%20SB%203-8-22.pdf
http://www.townofmiddlebury.org/document_center/Selectboard%20Meeting%20Packets/2022/26%20-%20March%208%20SB%20Packet/04d%20-%20Letter%20of%20Support%20for%20Ilsley%20Library%20Request%20for%20Funding.pdf
http://www.townofmiddlebury.org/document_center/Selectboard%20Meeting%20Packets/2022/26%20-%20March%208%20SB%20Packet/04d%20-%20Letter%20of%20Support%20for%20Ilsley%20Library%20Request%20for%20Funding.pdf
http://www.townofmiddlebury.org/document_center/Selectboard%20Meeting%20Packets/2022/26%20-%20March%208%20SB%20Packet/04d%20-%20Letter%20of%20Support%20College%20Childcare%20Proposal%20DRAFT.pdf
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Carpenter said the College’s childcare center proposal would create a significant 90 
increase in childcare opportunities and was one of the Selectboard’s top two priorities 91 
along with housing, so this would help to meet one of those priorities.  Fuentes-George 92 
echoed Carpenter on the significance of this project and said it would also increase jobs 93 
and the childcare spots would not be limited to College staff/faculty, but be offered to 94 
the community as well. 95 
 96 
The Board voted and the motion carried with 7 in favor.  MOTION PASSED. 97 
 98 

5.  Citizen Comments 99 
 100 
Leon Smith said he wanted to again raise concerns about the safety of Bushey Corner 101 
on Washington Street Extension.  He said he recently found out there were Planning 102 
Commission and Infrastructure Committee discussions in regard to the proposed bike 103 
loop and he wanted to remind the Board that safety concerns were raised, and largely 104 
ignored by the Board in their decision to grant an access on this corner, and he doesn’t 105 
believe any conditions were added to the approval regarding safety.  He said he firmly 106 
believes the use of public funds should not even be considered to address safety 107 
concerns on the corner made worse by the Board’s decision.   108 
 109 
He also pointed out to the Board that for $375,000, the Town and the Middlebury Area 110 
Land Trust (MALT) could have purchased the 105.7-acre Bushey parcel for 111 
$3,547/acre, which would have been a far better deal than what the Board is 112 
considering in buying the Dutton parcel. 113 

 114 
6.  Board Organization  115 

 116 
Set Regular Meeting Date: 117 
 118 
Carpenter said for many years the Board has met on the 2nd and 4th Tuesday of every 119 
month and it seems to work well. 120 
 121 
Khan moved to set the Selectboard’s regular meeting date and time as the 2nd and 4th 122 
Tuesday of each month, at 7:00 p.m.  Brown seconded the motion.  The motion carried 123 
with 7 in favor.  MOTION PASSED. 124 
 125 
Adopt Expenditure Review Roster 126 
 127 
Khan moved to adopt the 2022 Selectboard Expenditure Review Roster.  Brown 128 
seconded the motion.  The motion carried with 7 in favor.  MOTION PASSED  129 
 130 
Review & Sign Operating Principles: 131 
 132 
Carpenter said next the Board needed to adopt the Operating Principles of the 133 
Selectboard that were developed several years ago. 134 
 135 

http://www.townofmiddlebury.org/document_center/Selectboard%20Meeting%20Packets/2021/26%20-%20March%209%20SB%20Packet/06%20-%20Selectboard%20Operating%20Principles%202021.pdf
http://www.townofmiddlebury.org/document_center/Selectboard%20Meeting%20Packets/2021/26%20-%20March%209%20SB%20Packet/06%20-%20Selectboard%20Operating%20Principles%202021.pdf
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Hooper moved to adopt the 2022 Operating Principles of the Selectboard.  Fuentes-136 
George seconded the motion.  The motion carried with 7 in favor.  MOTION PASSED. 137 
 138 
Set Newspaper of Record: 139 
 140 
Carpenter said each year the Board needed to adopt a newspaper of record, and the 141 
current newspaper was the Addison Independent. 142 
 143 
Khan moved to designate the Addison Independent as the newspaper of record for the 144 
publication of official notices of the Town of Middlebury. Brown seconded the motion.  145 
The motion carried with 7 in favor.  MOTION PASSED. 146 
 147 
Appoint Middlebury Delegate and Alternate to Addison County Solid Waste 148 
Management District Board of Supervisors: 149 
 150 
Carpenter said new Selectboard member Hooper has served in the position as 151 
Middlebury’s delegate and asked if he still wanted to continue.  Hooper said he’d prefer 152 
to take the alternate position and let Diane Mott move up to the delegate position. 153 
Ramsay said Mott has indicated a willingness to move up to the delegate position. 154 
 155 
Fuentes-George moved to appoint Diane Mott as Middlebury’s 2022 Delegate to the 156 
Addison County Solid Waste Management District Board of Supervisors. Hooper 157 
seconded the motion.  The motion carried with 7 in favor.  MOTION PASSED. 158 
 159 
Fuentes-George further moved to appoint Andy Hooper as Middlebury’s 2022 Alternate 160 
to the Addison County Solid Waste Management District Board of Supervisors. Brown 161 
seconded the motion.  The motion carried with 7 in favor.   MOTION PASSED. 162 
 163 
Appoint Green Up Day Coordinator: 164 
 165 
Carpenter said Caleb Basa has indicated his desire to continue as Green Up Day 166 
Coordinator for 2022.  167 
 168 
Khan moved to appoint Caleb Basa as Middlebury’s Green Up Day Coordinator for 169 
2022. Fuentes-George seconded the motion.  The motion carried with 7 in favor.  170 
MOTION PASSED. 171 
 172 

7. Agenda Placeholder 173 
 174 
 175 

8.  Initial Discussion of Staff Proposal for Revision of Certificate of Insurance 176 
Requirements for Public Assemblage Permits  177 

 178 
Carpenter said he’s read all the material and understands the recommendation is for the 179 
Town to establish a “slush” fund to help applicants with the cost of event insurance so 180 
no claims would go onto the Town’s insurance. 181 
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 182 
Resident Randy Kritkausky said he’d read through the proposal, and he believes there’s 183 
been a misunderstanding from his original letter, since it now seems to be focused on 184 
the cost of the insurance policy.  He said while the cost of insurance is a concern, he 185 
said his deeper concern is about the access to public space more generally and free 186 
speech, and as long as there is this rather formidable obstacle, it really is intimidating.  187 
He said his concern is with the principle of having to get insurance to use public space 188 
for which there should be free access.  He said he’s asking the Board to delay acting on 189 
this insurance liability management issue, and to allow a group to identify the issues 190 
and barriers and maybe offer some alternate paths forward to bring down the barriers 191 
that are both economic and social, and quite frankly psychological, to using free public 192 
space. 193 
 194 
Ramsay said our Public Assemblage Permit application process is very simple and we 195 
turn permit requests right around, and the application for the insurance on the Vermont 196 
League of Cities and Town (VLCT) site is very easy to locate, so she doesn’t feel it’s as 197 
large a barrier as Mr. Kritkausky’s concerns would suggest. 198 
 199 
Khan asked what other towns are requiring, and Ramsay said VLCT does recommend 200 
insurance for public assemblages.  Kritkausky pointed out that VLCT’s letter indicates 201 
it’s at the town’s discretion and it could be waived by the town if it is a small group of 202 
people in an activity that is inherently risky.  Ramsay said to waive it in some 203 
circumstances and not in others could lead to charges of discrimination against certain 204 
groups, so thought it would be best to have a policy that applied to everyone and 205 
provide a subsidy for those that need it. 206 
 207 
Brown asked if this had been discussed with the Town Attorney, and Ramsay said she 208 
wanted to wait and see if it was something the Board wanted to pursue or not before 209 
contacting him.  Brown said in a perfect world we wouldn’t need this, but we need to 210 
consider protecting the Town and he thinks this is a great method that’s simple and 211 
potentially free, and he’s concerned about the liability issues that need to be covered.   212 
Hooper said when you sign up for an event in Bristol you need to sign a waiver, and 213 
insurance is just a fact of life.   214 
 215 
Seeley told Kritkausky that the Town is often susceptible for anything someone might 216 
want to sue us for, so we have to do all we can to protect ourselves from lawsuits and 217 
this is one of the ways we do this.  Fuentes-George said if you’re assembling a group of 218 
people, then you’re taking responsibility for all those people.  Kritkausky asked if he had 219 
6 friends who wanted to sit around and have a discussion about a book would they 220 
need a permit and insurance?  Brown said while he isn’t an attorney, he believes if it’s 221 
advertised as a public event that you’re gathering a group of people to discuss your 222 
book you hope to profit from, that is completely different than just 6 friends having a 223 
discussion.  Kritkausky said this is just underscoring his point this is a big obstacle and 224 
he thinks the right questions haven’t been asked, such as could the Town have a policy 225 
that applicants would become beneficiaries of instead of each one having to go out into 226 
the marketplace for insurance.  He said it’s discouraging, and he spent hours trying to 227 
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get answers from his insurance company.  Ramsay said that’s what we’re proposing, 228 
that the Town, through its membership with VLCT, offer an affordable option to secure 229 
insurance in one place to get a quote, pay for it and not have to go shopping around.  230 
Kritkausky asked why the Town can’t just apply for it for individuals and pay for it rather 231 
than it be on a needs basis.  Fuentes-George said that’s what’s being proposed, is to 232 
have these funds in case there is an economic barrier for someone wanting a permit, 233 
the person would be directed to the VLCT and the Town would cover the cost.   234 
Kritkausky asked if this was an experimental program, and Seeley said it would initially 235 
be for three months. Ramsay said it was thought it would be good to see what the 236 
interest is and the Board can always extend it or cut it short. 237 
 238 
Carpenter said he doesn’t think this has been a big problem, and it behooves the Town 239 
to know when there’s a public assemblage planned, what it is, and to have some control 240 
over it.  He said he understands what Randy is saying about free speech but doesn’t 241 
believe we’ve done anything to stamp out free speech in our community, and on the 242 
contrary, he thinks we promote it.  He said if you have an event then you have a 243 
purpose for it, and if it isn’t run through the Town we can’t control it, and he believes it’s 244 
naive to think we don’t need to protect the community, and he doesn’t think there’s 245 
anything Kritkausky can say that will convince any of the Board members that there isn’t 246 
liability on the Town’s part.  He said we’re trying to figure out how to manage this 247 
liability, while providing the opportunity to use Town property, and he thinks Ramsay’s 248 
proposal provides funding for people who can’t afford to by the insurance rider.  249 
 250 
Khan moved to approve the proposed revision to the Public Assemblage Permit process 251 
and authorize the establishment of a TULIP Assistance Pilot Program running from 252 
June 1st to August 31st, 2022.  Seeley seconded the motion.  The motion carried with 7 253 
in favor.  MOTION PASSED. 254 
 255 

9. Consideration of Next Steps on Dutton Property 256 
 257 

Carpenter said the Board had done a walk-through of the property and everyone has 258 
seen the note from Leon Smith.  He said that the Board is being lobbied from both sides 259 
on this land purchase, so he wanted to offer his own thoughts on this.  He said the 260 
Board’s top priority is housing, and one of the things that impacts housing prices is the 261 
availability of lots for sale.  He said we just conserved a large amount of property in 262 
Middlebury, and in his opinion, until we solve our top priority we shouldn’t spend more 263 
money for more land.  He said he doesn’t agree with Smith’s conspiracy theory on this 264 
purchase and thinks it’s more couched in terms that we have some very passionate and 265 
active environmentalists in our community, so naturally they’re going to be collaborative 266 
in their efforts in that way, but given the proximity to town and the number one priority is 267 
to build more housing, and the cost, he recommends that the Board not act on this now. 268 
 269 
Brown said he appreciated Carpenter’s comments, and he agrees with him, but he 270 
knows the money is set aside in an account specifically for conserving land and there is 271 
about $450,000 in that account.  His concern is do we really want to spend that amount 272 
of money on this particular parcel so close to town, when we’ve conserved other lands 273 
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already.  Another concern he said he has is that both the Conservation Commission and 274 
the Planning Commission have voted in favor of this purchase, but it’s still the 275 
Selectboard’s decision to make the decision since we’re the ones monitoring the town’s 276 
money.  He said he agrees on not acting on this tonight. 277 
 278 
Hooper said he mirrors Carpenter’s opinion on this, and the most ecological way for 279 
people to live is close to where they work. 280 
 281 
Retired Town Planner Fred Dunnington said in his experience on other conservation 282 
land purchases in the past, this is not affordable housing land, it’s ledge and it’s not on 283 
Town sewer.  He said the Town is blessed to have funds from Battell Trust and the 284 
Conservation Fund and of all the things to spend the money on it would be for land to 285 
complement the Battell Trust land.  He said one thing he learned in his years as Town 286 
Planner was you have to take advantage of opportunities and to use the resources you 287 
have at the time, even though you may have other priorities.  He said he understands 288 
their questions about purchasing this, but the steep rise in property prices isn’t going to 289 
get any better and you might view this differently than other acquisitions, since a portion 290 
of this property protects the Trail Around Middlebury (TAM) and they could sell off the 291 
remainder of the parcel. 292 
 293 
Leon Smith said when the Bushey property was up for sale, the Conservation 294 
Commission, Planning Commission, never spoke about it.  He said in his opinion there 295 
is a lot of conflict of interest on the part of certain individuals and certain groups that are 296 
sharing and privy to information and the first time he learned the Dutton property was for 297 
sale was in the minutes of the bike club because they followed it.  He said folks on 298 
these boards and commissions are overtly pushing agendas that don’t align necessarily 299 
with all interests in the town.  He said he hunts on private property next to the TAM trail 300 
and has been bothered by dogs and has ended up having to move, and when he did, he 301 
ran into 6 deer running in a panic, because dogs and people have so stressed wildlife 302 
already in Means Woods.  His main concern with the purchase of this parcel is that the 303 
process in determining this decision is incorrect and that there’s too many narrow 304 
interests involved in it.  He said 6 current members of the Conservation Commission all 305 
represent interests that are tight with the College or work at the College and he 306 
questions members of the Planning Commission and MALT as well, and thinks the 307 
Board is being steered towards a goal that is not in the Town’s best interest.  He said he 308 
hopes the Town doesn’t move on this until they know how to use and manage these 309 
parcels and how to evaluate these parcels when they’re for sale.  310 
 311 
Fuentes-George said she’s not ready to say a firm “no”, but she would like to have a 312 
conversation about our priorities and what resources we have available and how we’re 313 
going to move things forward.   314 
 315 

10. Mission Square Retirement Plan Adoption Agreement 316 
 317 
Carpenter said the Board is being asked to authorize Kathleen Ramsay to sign the 318 
Mission Square Retirement Governmental Money Purchase Plan Adoption Agreement.   319 

http://cms5.revize.com/revize/middlebury/document_center/Selectboard%20Meeting%20Packets/2022/26%20-%20March%208%20SB%20Packet/10%20-%20Mission%20Square%20Retirement%20Plan%20Adoption%20Agreement.pdf
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He said Mission Square (formerly the International City Managers Association 320 
Retirement Corporation (ICMA RC)) is a 401-plan retirement savings option currently 321 
available to all full-time Town employees. He said to ensure that the plan is kept up to 322 
date with legislative and regulatory changes, the IRS requires that the Town execute a 323 
new adoption agreement every six years.   324 
 325 
Ramsay said this is an optional retirement plan that employees can participate in.  326 
Hooper asked if this was a defined contribution on top of what the regular pension plan 327 
is, and Ramsay said that it was. 328 
 329 
Fuentes-George moved to authorize Town Manager Kathleen Ramsay to execute the 330 
Mission Square Retirement Governmental Money Purchase Plan Adoption Agreement.  331 
Seeley seconded the motion.  The motion carried with 7 in favor.  MOTION PASSED. 332 
 333 

11. Approval of Check Warrants 334 
 335 
Khan moved to approve total expenditures in the amount of $733,872.54 consisting of 336 
$631,465.26 for accounts payable, and $102,407.28 for payroll, for the period February 337 
22, 2022, through March 8, 2022.  Seeley seconded the motion. The motion carried with 338 
7 in favor.  MOTION PASSED. 339 
 340 
Khan questioned a couple of invoices he’d seen while reviewing the payables for 341 
Sheehan Excavating, both of which were emergency calls for water breaks.  He said 342 
that there was a $1000 emergency call-out fee and he wondered if that was normal.  343 
Seeley said that was typical if they were called after hours.  She said when it’s an 344 
emergency, and after hours and we’re losing water, there will be additional charges. 345 
 346 

12. Board Member Concerns 347 
 348 
Khan congratulated the newly elected Board members and welcomed Andy Hooper to 349 
the Board. 350 
 351 
Brown said at some point they need to discuss masks requirements.  Ramsay said 352 
she’s monitoring what the Centers for Disease Control (CDC) and the governor have to 353 
say, and we will change with the times. 354 
 355 
Brown also wanted to speak out for the people of Ukraine and as a retired military 356 
officer, he supports the way the US has been proceeding.  He said he also wanted to 357 
recognize International Women’s Day and to acknowledge the four “powerhouses” that 358 
were present. 359 
 360 
Seeley thanked the voters for re-electing her for another three years, and congratulated 361 
Hooper and Thomas.  She said she found the two invoices Khan asked had about and 362 
based on the total of the bill the $1,000 fee seemed high, but there could be variables 363 
that impact the fee. 364 
 365 

https://www.icmarc.org/missionsquare-retirement.html
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Thomas thanked the voters for re-electing her and was honored to be on the Board. 366 
 367 
Hooper thanked the voters and said he’s excited to get to work and learn what needs to 368 
be done. 369 
 370 
Fuentes-George congratulated everyone and thanked them for electing her to the Vice-371 
Chair position.  She said she wanted anyone listening to know that now is the time to 372 
think about appointments to Town committees, so if you think you have something to 373 
contribute you should consider applying to become a member of one of the committees.    374 
 375 
Carpenter said in regard to International Women’s Day, he had the honor of sitting on a 376 
panel on gender equity today at Hannaford Career Center, and as the only male on the 377 
panel it was interesting to hear the opinions of others on the panel.  He said gender 378 
equity is as important as all equity. 379 
 380 
Ramsay reminded them taxes were due on March 15th by 5:00 p.m. 381 
 382 

14. Action on Matters Discussed in Executive Session 383 
 384 

There was no need for an Executive Session. 385 
 386 

15.  Adjournment 387 
 388 

The meeting adjourned at 8:12 p.m. upon motion by Khan, seconded by Brown. 389 
 390 
The next meeting of the Middlebury Selectboard will be Tuesday, March 22, 2022 at 391 
7:00 p.m.   392 
 393 
Respectfully submitted, 394 
Beth Dow 395 


